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Licensing Sub-Committee
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Date: 13 May 2019

Item No:   2

Subject Licensing Application

Purpose The consideration and decision in respect of an application by Malthurst Retail Limited 
under Section 34 Licensing Act 2003 for the variation of a Premises Licence in respect of 
MRH Newport (formally Malthurst Newport) 57 - 59 Chepstow Road, Newport

Author William Stephen Lewis

Ward As indicated in the report

Summary The Licensing Committee have statutory and delegated powers to take decisions in 
relation to licensing applications. The Licensing Committee will make the decision on the 
application made pursuant to the relevant legislation under which the application has 
been made.

Proposal To make a decision on the application as detailed within this report.

Contact Principal Licensing Officer

Action by Head of Law and Regulation

Timetable Statutory Consultation Period

This report was prepared after consultation with:

 Responsible Authorities  
 Other Persons  
 Applicant or Agent  

Signed



1. Application

An online application for a full variation under Section 34 Licensing Act 2003 of a Premises Licence 
issued in respect MRH Newport 57-59, Chepstow Road, Newport was served on Newport City 
Council Licensing Authority on 19th March 2019. (A copy of the application is included at Appendix 1 
of this report).

In accordance with statutory provisions regarding applications under Section 34 of the Licensing Act 
2003 copies of the said application was served electronically on each of the responsible authorities. 
The consultation period for this application commenced on 20th March 2019 and ended at midnight 
on 16th March 2019 during which time ‘responsible authorities’ and ‘other persons’ could make 
representations to the application.

The applicant also advertised the application with the display of a ‘blue notice’ at the premises and 
as a notice in a local press release on one day during the first ten days of the consultation period.

2. The Existing Premises Licence

MRH Newport is a fuel station and convenience store located on Chepstow Road at the junction of 
Hereford Street, Maindee. (Image and map included at Appendix 2)
The business has traded 24/7 for many years and a Premises Licence issued under Section 17 
Licensing Act 2003 was granted to Malthurst Retail Limited effective from 24th November 2005. That 
Premises Licence permitted the licensable activity of the sale of alcohol for consumption ‘off the 
premises’ at the following times:

 Monday to Saturday from 0800 hours until 23:00 hours
 Sunday from 10:00 hours until 22:30 hours
 Good Friday from 08:00 until 22:30 hours
 Christmas Day between the hours of 12:00 to 15:00 and 19:00 to 22:30

3. The application to vary the Premises Licence seeks to:

 Extend the hours permitting the sale of alcohol for consumption ‘off the premises’ to 24 
hours daily.

 Permit the provision of Late Night Refreshment between 23:00 and 05:00 hours daily
 Remove the restriction of hours applied to Good Friday and Christmas Day
 Remove the embedded restrictions of the current Premises Licence
 Remove the condition pertaining to Section 63 of the Licensing Act 1964 (repealed) (which 

broadly attends to Exceptions from prohibition of sale, etc. of intoxicating liquor outside 
permitted hours) included within the current Operating Schedule attached to the current 
Premises Licence

 To include under ‘Conditions consistent with the operating schedule’ the steps and 
measures detailed in Section 16 of the application form (Appendix 1)

 To make alterations to the premises in accordance with an amended floorplan included 
with Appendix 1.

4. Promotion of the Licensing Objectives

The applicant has detailed in Section 16 of the application (Appendix 1) what steps are intended to 
promote the Licensing Objectives.

5. Representations

Representations to the application were made by Samantha Turnbull (Licensing Officer) Newport 
City Council in her capacity as a ‘responsible authority under Section 182 of the Licensing Act 
2003.The representation (copy included at Appendix 3 of the report) was communicated 



electronically to Winckworth Sherwood LLP, legal agent for Malthurst Retail Limited. Gwent Also 
made repetition regarding the application this was resolved via mediation (a copy is also included at 
Appendix 3) 

6. Policy Considerations

Newport City Council Statement of Licensing Policy 2015 as regards this application includes 
guidance in regard to ‘Licensing Hours’ under Section 5, and The Licensing Objectives under Section 
9 to 11. Relevant extracts are detailed as follows:

Licensing Hours

5.1 The Licensing Authority, through the exercise of its licensing functions shall not seek to restrict 
the trading hours of any particular premises unless it is considered appropriate to promote one or 
more of the licensing objectives. Each application will be considered individually on its own merits. 

5.2 In the absence of any specific reasons linked to the licensing objectives, the Licensing Authority 
will not seek to restrict licensed retail outlets’ ability to sell alcohol for consumption off the premises 
throughout their general trading hours. A possible example of an occasion when a limitation could be 
considered would be following Police representations that a shop was known to be a focal point for 
crime and disorder.

5.3 The Licensing Authority recognises that providing consumers with greater choice and flexibility is 
an important consideration and that in some circumstances flexible licensing hours for the sale of 
alcohol can help to ensure that the concentrations of customers leaving premises simultaneously are 
avoided, which in turn can reduce the possibility of friction at late night fast food outlets, taxi ranks 
and other sources of transport which can lead to crime, disorder and disturbance.

5.4 The Licensing Authority also acknowledges that licensing hours should not inhibit the 
development of thriving and safe evening and night-time local economies which are important for 
investment and employment locally and attractive to domestic and international tourists. 

5.6 The Licensing Authority will however, where its discretion is engaged, always carefully balance 
the considerations in paragraphs 5.3 and 5.4 above against its duty to promote the licensing 
objectives and protect the rights of residents and businesses.

5.7 The Licensing Authority also notes the Government’s guidance that there is no general 
presumption in favour of lengthening licensing hours and that the four licensing objectives should be 
the paramount considerations at all times. Where there are relevant representations against an 
application and the Licensing Committee believes that granting the licensing hours proposed would 
undermine the licensing objectives, then it may reject the application or grant it with appropriate 
conditions and/or different hours from those requested.

Licensing Objectives

9.1 The Licensing Authority has a duty under the Act to carry out its functions with a view to 
promoting the licensing objectives. The licensing objectives (of which each one is of equal 
importance) are: 

 The prevention of crime and disorder; 
  Public safety; 
  The prevention of public nuisance; 
  The protection of children from harm. 

9.2 It is recognised that the licensing function is not the primary method of securing the delivery of 
these objectives. The Licensing Authority will therefore continue to work in partnership with its 



neighbouring authorities, the police, local businesses, licensees and local people towards the 
promotion of the Licensing Act objectives.

Prevention of Crime and Disorder

10.1 Licensed premises, especially those offering late night/early morning entertainment, alcohol and 
refreshment for large numbers of people, can be a potential source of crime and disorder problems. 

10.2 The Licensing Authority will expect operating schedules (see section 28) to satisfactorily 
address these issues, from the design of the premises, through to the day-to-day operation of the 
business.

10.4 In addition to the requirements to promote this licensing objective, the Council also has a duty, 
under section 17 of the Crime and Disorder Act 1998, to have due regard to the likely effect of the 
exercise of its functions on, and the need to do all it reasonably can to prevent, crime and disorder in 
Newport.

Prevention of public nuisance

11.1 Licensed premises can also have a significant potential to impact adversely on persons in the 
vicinity and further afield through public nuisances that arise from their operation. 

11.2 Subject to case law, the Licensing Authority interprets ‘public nuisance’ in its widest sense and 
takes it to include such issues as noise, light, odour, litter and anti-social behaviour. Where these 
matters impact on those living, working or otherwise engaged in normal activity in the vicinity of 
licensed premises. 

11.3 Applicants will be encouraged to demonstrate in their Operating Schedule that suitable and 
sufficient measures have been identified and will be implemented and maintained to prevent public 
nuisance. 

11.4 The Licensing Authority recommends that licensees apply a high standard of control to minimise 
the potential for any public nuisance that may arise from their operation of the premises, particularly 
where: • they are situated in a residential or noise sensitive area; or • extended opening hours are 
proposed.

11.5 The Licensing Authority recognises that beyond the immediate vicinity of the premises, the 
control that a licence-holder can exert over its patrons diminishes and individuals who engage in anti-
social behaviour are accountable in their own right. However, the Licensing Authority also recognises 
that licence holders have a responsibility to ensure that patrons do not consume excessive alcohol 
that could contribute to patrons engaging in anti-social behaviour.

11.6 When addressing the issue of prevention of public nuisance in their operating schedule, the 
applicant should show they have considered the potential impact that their operation may cause and 
seek to address any adverse consequences.

7. Legal Considerations

The decision must be taken following consideration of the representations received with a view to 
promoting the licensing objectives which are:
Prevention of crime and disorder
Public Safety
Prevention of Public Nuisance
Protection of Children from Harm

In each case the Sub-Committee may make the following determination



a) To grant the application.
b) To modify the conditions of the licence, by altering, omitting or adding to them, where 

relevant.
c) Reject the whole or part of the application.

All decisions taken by the Sub-Committee must 

(a) be within the legal powers of the Council and its Committees; 
(b) comply with any procedural requirement imposed by law; 
(c) be undertaken in accordance with the procedural requirements imposed by the Council eg. 
standing orders and financial regulations; 
(d) be fully and properly informed; 
(e) be properly motivated; 
(f) be taken having regard to the Council’s fiduciary duty to its taxpayers; and 
(g) be reasonable and proper in all the circumstances.

8. Issues for discussion

Does the application meet the requirements under Section 5 of Newport City Council Licensing policy 
2015

Whether the granting of the variation as applied for and failure between the applicant and the 
responsible authority to agree upon conditions to be attached to the Premises Licence would result in 
the undermining of any of the ‘licensing objectives’.

9. List of Appendices

Appendix 1 - The application for variation of the Premises Licence
Appendix 2 -  Image and Street map courtesy of Google Maps
Appendix 3 - Copy of email containing representations of Licensing Authority as a Responsible 
Authority

10.Financial Summary

 The costs and financial implications: You must discuss financial implications with the Head of 
Finance and the report must identify from where your proposals will be funded, together with any 
impact on budgets or any opportunity costs 

Year 1 
(Current)
£

Year 2

£

Year 3

£

Ongoing

£

Notes
including budgets heads 
affected

Costs
(Income)
Net Costs
(Savings)
Net Impact 
on Budget

Risks

It is important to identify and manage any project or scheme’s exposure to risk and have in place 
controls to deal with those risks. 



In this section, you should consider the key risks facing the proposals in your report, particularly those 
which would impact on delivery or sustainability of the project of projected outcomes. You will need to 
include details of how risks will be managed. If your proposals rely on short or medium term grant aid or 
funding streams you will need to outline your exit or continuation policy here.

You will need to complete the following Risk table

Risk Impact  of 
Risk if it 
occurs*
(H/M/L)

Probability 
of risk 
occurring 
(H/M/L)

What is the Council doing or 
what has it done to avoid the 
risk or reduce its effect

Who is 
responsible for 
dealing with the 
risk?

Making a 
unlawful 
decision

High Low The Committee will consult 
with the Legal Officer and 
Licensing Officer to determine 
if any decision is lawful and 
proportionate.  
Members training.

Chairperson.  
Legal Officer.

The licensing 
committee 
departing from 
the licensing 
policy. 

Medium  Low If the Committee wishes to 
depart from the Councils policy 
they must give good reason for 
this and obtain advice from the 
Legal Officer when departing 
from the Policies to ensure the 
decision is lawful. 
Members training.

Chairperson.  
Legal Officer. 

The applicant 
does not have 
a fair hearing 

High Low A Licensing Committee 
procedure should be followed 
by the committee. 

The Legal Officer alongside 
the Democratic Service Officer 
will advise the committee if at 
any stage an unfair hearing is 
taking place. 
Members training.

Democratic 
Service Officer.
Chairperson. 
Legal Officer.

* Taking account of proposed mitigation measures

Links to Council Policies and Priorities

This report has been prepared in accordance with The Licensing Act 2003 and with regard to Newport 
City Council Statement of Licensing Policies 2015.

Options Available

The Licensing Sub-Committee may:

 Grant the application as applied or Grant the application but modify the hours permitting the provision 
of licensable activities.

 Attach conditions for the promotion of the Licensing Objectives in respect of either of above 
decisions.

 Refuse the application.



Appendix 1 - The application for variation of the Premises Licence











Appendix 2 -  Image and Street map courtesy of Google Maps



Appendix 3 - Copy of email containing representations of Licensing Authority as a Responsible 
Authority.

From: Turnbull, Samantha (Licensing Officer) 
Sent: 09 April 2019 13:50
To: 'Robert Botkai' <rbotkai@wslaw.co.uk>
Subject: RE: MRH Newport Variation
Importance: High

Dear Robert 

Further to the additional proposed conditions you have served on the Licensing Authority, I can confirm 
that these have been examined by the Licensing Authority acting in our capacity as a Responsible 
Authority and it has been determined that the revised operating schedule conditions do not fully promote 
the Licensing Objectives in view of the application for a 24 hour licence to sell alcohol at 57-59 Chepstow 
Road Newport. 

Please find attached for your examination conditions that have been determined to fully promote the 
licensing objectives in respect of this application, I shall await further information from you that these are 
agreeable by the licence holder. 

As detailed in the conditions, notably 11, 16 and 17, we require further supplementary information from 
your client for our approval prior to the variation application being issued at the end of the consultation 
period. 

As you will be aware should the licence holder not wish to include the attached conditions as part of their 
operating schedule the Licensing Authority in receipt of a valid representation will then arrange a 
Licensing Sub Committee hearing following the end of the consultation period for the variation 
application to be determined. 

If you wish to discuss the attached document please do not hesitate to contact me direct on (01633) 
851330. 

Regards
Sam 
Samantha Turnbull
Swyddog Trwyddedu / Licensing Officer
Y Gyfraith a Rheoleiddio / Law & Regulation Cyngor Dinas Casnewydd / Newport City Council
01633 851330
Samantha.Turnbull@newport.gov.uk

mailto:rbotkai@wslaw.co.uk
mailto:Samantha.Turnbull@newport.gov.uk




Police Representation 

Police mediation: 

From: Lewis Andrew <Andrew.Lewis@gwent.pnn.police.uk> 
Sent: 03 April 2019 06:50
To: Turnbull, Samantha (Licensing Officer) <Samantha.Turnbull@newport.gov.uk>
Subject: RE: MRH Newport Variation

Sam,

After they have added number 5, no I won’t. That was the big one.

Regards

Andy

From: Robert Botkai [mailto:rbotkai@wslaw.co.uk] 
Sent: 02 April 2019 14:39
To: Turnbull, Samantha (Licensing Officer) <Samantha.Turnbull@newport.gov.uk>
Cc: Andrew Sanders <asanders@wslaw.co.uk>
Subject: MRH Newport Variation

Dear Sam
 
Further to our conversation this afternoon I confirm that I am authorised to agree the following conditions 
additional to those already in the operating schedule:
 

1. All staff engaged or to be engaged in the sale of alcohol on the premises shall receive the 
following training in age restricted sales:

 
- Induction training which must be completed and documented prior to the sale of alcohol by the 
staff member.
- Refresher/reinforcement training at intervals of no more than 6 months.
 
Training records will be available for inspection by a police officer or other authorised officer on 
request.
 
 
2. All cashiers shall be trained to record refusals of sales of alcohol in a refusals book/register. 

The book/register will contain:
 
- details of the time and date the refusal was made;
- the identity of the staff member refusing the sale;
- details of the alcohol the person attempted to purchase.
 
This book/register shall be available for inspection by a police officer or other authorised officer 
on request.
 
3. An incident book/register shall be maintained to record:

 

mailto:rbotkai@wslaw.co.uk
mailto:Samantha.Turnbull@newport.gov.uk
mailto:asanders@wslaw.co.uk


- all incidents of crime and disorder occurring at the premises

- details of occasions when the police are called to the premises

 

This book/register shall be available for inspection by a police officer or other authorised officer 

on request.

 

4. There shall be no self-service of spirits except for spirit mixtures.

 

5. The entrance door to the shop will be closed to customers between the hours of 2300 and 
0600.  Any sales between these hours will be made through the night pay window.

 
Please confirm that the above is agreed. I will then notify the licensing officer of the changes and will 
copy you in.
 
Kind regards
 
Robert

 



Suggested and Offered Conditions by the applicant that have not been agreed by the 
Responsible Authority. 

02/4/2019

6. All staff engaged or to be engaged in the sale of alcohol on the premises shall receive the 
following training in age restricted sales:

 
- Induction training which must be completed and documented prior to the sale of alcohol by the staff 
member.
- Refresher/reinforcement training at intervals of no more than 6 months.
 Training records will be available for inspection by a police officer or other authorised officer on request.
  

7. All cashiers shall be trained to record refusals of sales of alcohol in a refusals book/register. 
The book/register will contain:

 - details of the time and date the refusal was made;
- the identity of the staff member refusing the sale;
- details of the alcohol the person attempted to purchase.
 This book/register shall be available for inspection by a police officer or other authorised officer on 
request.
 

8. An incident book/register shall be maintained to record:
 - all incidents of crime and disorder occurring at the premises
- details of occasions when the police are called to the premises
 This book/register shall be available for inspection by a police officer or other authorised officer on 
request.
 

9. There shall be no self-service of spirits except for spirit mixtures.
 

10. The entrance door to the shop will be closed to customers between the hours of 2300 and 
0600.  Any sales between these hours will be made through the night pay window.

 
17/4/2019

 A CCTV camera will be positioned to cover the night pay window.

 CCTV images shall be provided to the police or to an authorised officer of the licensing authority 
within 24 hours of request.

 There shall be no sale of single cans of beer, lager or cider from the premises. 


